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ACTION: Find regulations and remova of temporary regulations.

SUMMARY': This document contains fina regulations relating to the provison of notice to taxpayers of
thefiling of anotice of federd tax lien (NFTL). A taxpayer receiving notice of aNFTL may request a
hearing with IRS Office of Appeas and may subsequently seek judicid review of Appeds
determination. The regulations implement certain changes made by section 3401 of the Internd Revenue
Service Restructuring and Reform Act of 1998. They affect taxpayers against whose property or rights
to property the IRSfilesaNFTL.

DATES. Effective Date: These regulations are effective on January 18, 2002.

APPLICABILITY DATE: Theseregulations apply to any notice of Federd tax lien which isfiled on or
after January 19, 1999.

FOR FURTHER INFORMATION CONTACT: Jerome D. Sekula, (202) 622-3610 (not atoll-free
number).

SUPPLEMENTARY INFORMATION:

Background

This document contains amendments to the Regulations on Procedure and Administration (26
CFR part 301) relating to the provision of notice under section 6320 of the Interna Revenue Code to
taxpayers of aright to a hearing (a collection due process, or CDP, hearing) after the filing of a notice of
federd tax lien (NFTL). Thesefind regulaions implement certain changes made by section 3401 of the
Internal Revenue Service Restructuring and Reform Act of 1998 (Public Law 105-206, 112 Stat.
685)(RRA 1998). Thefina regulations affect taxpayers against whose property or rights to property the
IRSfilesaNFTL on or after January 19, 1999.



On January 22, 1999, temporary regulations (TD 8810) implementing these changes made by
section 3401 of RRA 1998 were published in the Feder al Register (64 FR 3398). A notice of
proposed rulemaking (REG-116824-98) cross-referencing the temporary regulations was published on
the same day in the Federal Register (64 FR 3461). No public hearing was requested or held. No
written comments were received within the 90-day period provided for comments, athough two
comments were received after this period.

Section 6330 aso was added by section 3401 of RRA 1998 and provides for notice to taxpayers
of aright to ahearing prior to alevy. A number of the provisonsin section 6330 concerning the conduct
and judicid review of a CDP hearing are incorporated by reference in section 6320. On January 22,
1999, temporary regulations (TD 8809) implementing the changes made by section 3401 of RRA 1998
with respect to section 6330 were published in the Feder al Register (64 FR 3405). A notice of
proposed rulemaking (REG-117620-98) cross-referencing those temporary regulations was published on
the same day in the Feder al Register (64 FR 3462). Find regulations under section 6330 are being
published in the Feder al Register dong with thesefina regulations under section 6320.

After congderation of the comments, the proposed regulations, with certain changes to reflect the
IRS adminigtrative practice under section 6320, are adopted as final regulations. These comments and
changes are discussed below.

Summary of Comments

Although the two comments were directed generdly at the proposed regulations under section
6330, the comments are discussed here because they address provisions that, in large part, apply to both
section 6320 and section 6330.

Both commentators urged that find regulations under section 6330 provide that potentialy affected
third-parties (i.e., persons not liable for the tax at issue) are entitled to notice and a hearing before the IRS
Office of Appeds (Appeals) before the IRS levies onany property or right to property. Treasury and the
IRS have concluded that the person ligble for the tax set out in the collection due process notice (CDP
Notice), whether issued under section 6320 or section 6330, is the person entitled to a CDP Notice and a
CDP hearing under those sections. Section 6320(a)(1) provides that a CDP Notice provided under
section 6320 will be sent to the person described in section 6321. The person described in section 6321
isthe person liable to pay thetax - i.e., the taxpayer.

With respect to section 6330, the legidative higtory to that section indicates that Congress intended
to supplement the exigting notice requirement under section 6331. Under section 6331, the IRS generdly
must provide a person liable for any tax (and who refuses to pay the tax after notice and demand) notice
before levying on the property or rights to property of that person. Section 6330, in addition to the notice
required under section 6331, provides for notice of the right to an Appedls hearing before levy.

Accordingly, the find regulations under both section 6320 and section 6330 provide that the
person entitled to a CDP Notice under those sectionsis the person ligble for the tax set out in the CDP
Notice, i.e., the taxpayer. Generaly, when athird party’ srights are affected by lien or levy, those rights
can be protected through other administrative and judicia remedies, such as an adminigtrative hearing
before Appeds under its Collection Appeds Program or awrongful levy or quiet title action.

One commentator requested that the fina regulations establish forma procedures for the conduct



of aCDP hearing as well as procedures for the admission and preservation of evidence to be considered
by Appedls. Treasury and the IRS have declined to adopt this comment. Section 6320 and section 6330
are intended to give dl taxpayers aright to an impartia Appedls review of the filing of aNFTL or of an
intended levy action, with an additiond right of judicia review of the Appeds determination. Section
6330(c) (which is applicable to both section 6320 and section 6330) and the proposed regulations under
section 6320 and section 6330 (as modified by fina regulations) aready set out the specific requirements,
including the issues to be considered, for a CDP hearing and require that Appedlsissue awritten
determination (Notice of Determination) setting forth Appedls  findings and decisons. Dueto the varied
circumstances of taxpayers and the varied Stuationsin which thefiling of aNFTL or an intended levy
action may arise, the find regulations provide flexibility regarding the manner in which a CDP hearing may
be conducted.

One commentator stated that taxpayers should have aright to judicia review in a retained
jurisdiction case under section 6330(d)(2). Treasury and the IRS decline to adopt this comment. Under
section 6330(b)(2), ataxpayer is entitled to only one CDP hearing with respect to the tax set out on a
CDP Notice issued under section 6330. Section 6320(b)(2) provides asmilar rule for section 6320.
Under section 6330(d)(1), applicable to both section 6320 and section 6330, ataxpayer is entitled to
judicid review only after the issuance of the determination by Appedls after a CDP hearing. Once the
Notice of Determination has been issued, any subsequent consideration of the case by Appedls, including
changed circumstances, based on Appedls  retained jurisdiction under section 6330(d)(2), is not part of
the CDP hearing subject to judicia review.

One commentator also urged that a taxpayer be adlowed to chalenge the existence or amount of
the tax liability set out in a CDP Notice issued under section 6330 even if the taxpayer had previoudy
faled to raise such a chalenge pursuant to a CDP Notice issued under section 6320. The commentator
points to section 6330(c)(4), which provides generdly that a person who had meaningfully participated in a
section 6320 CDP hearing in which an issue was raised may not raise that same issue in a subsequent
section 6330 CDP hearing. Treasury and the IRS have concluded that section 6330(c)(2)(B), addressing
specificaly aperson’ sright to chalenge the underlying tax ligbility, is clear that any prior opportunity to
chdlenge the underlying tax ligbility, which would include a section 6320 CDP hearing, precludes a
taxpayer from doing so at alater section 6330 CDP hearing.

Explanation of Revisons

The proposed regulations provided that digtrict directors, directors of service centers and the
Assgant Commissoner (Internationa) would be the IRS officids required to give natice of the right to,
and the opportunity for, a CDP hearing to ataxpayer following the filing of aNFTL. To reflect the recent
reorganization of the IRS, paragraph (8)(1) of the fina regulations diminates reference to these specific
officers and subgtitutes a generd authorization to the IRS to provide such notification.

Question and Answer (Q&A) C1 of the proposed regulations stated that arequest for a CDP
hearing must be sgned by the taxpayer or the taxpayer’ s authorized representative. Requests for CDP
hearings on occasion are not signed by the taxpayer or the taxpayer’ s authorized representative but
ingtead are filed on the taxpayer’ s behdf by the taxpayer’ s spouse or other persona representative not
authorized to practice before Appedls. The RS adminigtrative practice has been to treet these requests
as complying with the temporary regulations provided that the taxpayer or the taxpayer’ s authorized



representative sgns the request within areasonable period of time. Q&A Clinthe find regulationsis
revised to reflect this administrative practice.

Q&A C6 of the proposed regulations provided that arequest for a CDP hearing should be filed
with the IRS office that issued the CDP Notice or, if the taxpayer did not know the address of that IRS
office, then with one of two aternative IRS offices. Q&A C6 of thefind regulations requires that a
request for a CDP hearing be filed with the IRS office and address indicated on the CDP Notice. The
find regulations change the dternative addresses to reflect the IRS' s recent reorganization. The find
regulations provide that if no address is provided in the CDP Notice, then the request must be filed with
the compliance area director, or his or her successor, serving the compliance area in which the taxpayer
resdes or hasits principa place of business. Thefind regulations provide atoll-free number to obtain the
address of the office of the appropriate compliance area director, or hisor her successor.

The proposed regulations did not discuss how a CDP hearing should be conducted, or where or
how it may occur. A new Q&A D6, relating to how CDP hearings are conducted, and anew Q& A D7,
relating to when in-person meetings will be held, are added to the fina regulations to clarify how a CDP
hearing may be conducted.

Paragraph (€)(2) of the proposed regulations, dealing with spousal defenses under section 6015,
has been revised in the find regulations to aso address spousa defenses raised under section 66. Q& A
E3 of the proposed regulations, deding with the extent of any limitations imposed under section
6330(c)(2)(B), has been revised in the find regulations to aso address the effect of a pousa defense
raised under section 66. The proposed regulations did not specificaly discuss whether a taxpayer may
raise aspousa defense a a CDP hearing when the taxpayer has raised that defense adminigratively, but
has not raised it in ajudicid proceeding that has become fina. A new Q&A E4 is added to thefind
regulaions to provide that a spousal defense may be raised if the IRS has not made afind determination as
to that spousa defensein afind determination letter or statutory notice of deficiency. Q&A E4 of the
proposed regulations, dealing with spousal defenses that were raised in aprior judicia proceeding, has
been revised to aso discuss the effect of a spousal defense raised under section 66, and has been
renumbered as Q& A E5 of the find regulations.

Q&A EB8 of the proposed regulations addressed whether a Notice of Determination was required
to be issued within a certain period of time after the CDP hearing. That Q& A, now Q&A E9 of the find
regulations, has been revised to darify the there are no time limitations on when a CDP hearing must be
held or on when a Notice of Determination must be issued, except that both must be done as expeditioudy
as possible under the circumstances.

Under section 6330(c)(2)(B), ataxpayer may not chalenge the existence or the amount of the
underlying tax ligbility at a CDP hearing if the taxpayer has had a prior opportunity to dispute that liability —
i.e., the taxpayer had received a statutory notice of deficiency or otherwise had an opportunity to dispute
the underlying tax liability. Thefinal regulations add anew Q&A E11 to address the effect of an Appeds
officer’ sor employee’ s consderation of ligbility issues when the taxpayer has had a prior opportunity to
dispute the underlying tax ligbility. In such circumstances, any consideration of ligbility issues by the
Appedss officer or employee is discretionary and is not treated as part of the CDP hearing. Accordingly,
the Appedls officer’ sor employee’ s determinations, if any, made with respect to liability issues are not
required to appear in the Notice of Determingtion. Any determinations regarding the underlying tax liability
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that are included in the Notice of Determination are not reviewable by a digtrict court or the Tax Court.

Q&A F2 and Q&A 15 of the proposed regulations, both relating to judicid review of CDP cases
where a spousal defense under section 6015 is raised, specificaly referred only to paragraphs (b) and ()
of section 6015. Q&A F2 and Q&A 15 have been revised in the fina regulations aso to include a denia
of relief under section 6015(F).

Section 6320(c) incorporates by reference section 6330(e), which generdly provides for the
sugpension of the periods of limitation under section 6502, section 6531, and section 6532 after thefiling
of arequest for a CDP hearing under section 6330. Section 6330(€) also providesthat levy actions that
are the subject of the requested CDP hearing are suspended during this same period. Levy actions,
however, are not the subject of a CDP hearing under section 6320. A new Q&A G3 is added to the find
regulations to clarify what collection actions the IRS may take after arequest for a CDP hearing under
section 6320 has been filed.

As st out in Q& A G3 of thefind regulations, the IRS may take enforcement actions for tax
periods and taxes not covered by a CDP Notice that is the subject of the CDP hearing requested under
section 6320. For example, the IRS may file NFTLsfor tax periods or taxes not covered by the CDP
Noatice (athough such filings may give rise to issuance of a CDP Notice under section 6320) and may levy
for those taxes and tax periods and for the tax and tax periods covered by the CDP Notice under section
6320, if the CDP requirements under section 6330 as to those taxes and tax periods have been satisfied
and CDP proceedings, if any, concluded. The IRS dso isnot prohibited by section 6330(€) from taking
other non-levy collection actions such asinitiating judicid proceedings to collect the tax shown on the CDP
Notice issued under section 6320 or from offsetting overpayments from other periods, or of other taxes,
againg the tax shown on the CDP Notice. Moreover, the IRS may levy upon any state tax refund due the
taxpayer, and, under appropriate circumstances, make jeopardy levies for the tax and tax periods covered
by the CDP Notice at issue in the CDP hearing. Findly, section 6330 does not prohibit the IRS from
accepting any voluntary payments made for the tax and tax periods set out in the CDP Notice.

Special Analyses

It has been determined that this Treasury decision is not asignificant regulatory action as defined in
Executive Order 12866. Therefore, aregulatory assessment is not required. 1t has also been determined
that section 553(b) of the Administrative Procedure Act (5 U.S.C. chapter 5) does not apply to these
regulations and becauise these regulations do not impaose a collection of information on small entities, the
Regulatory Flexibility Act (5 U.S.C. chapter 6) does not gpply. Pursuant to section 7805(f) of the Internal
Revenue Code, the preceding temporary regulation was submitted to the Chief Counsel for Advocacy of
the Smdl Business Adminigtration for comment on itsimpact on smal business.

Drafting Information

The principa author of this regulation is Jerome D. Sekula, of the Office of Associate Chief
Counsdl, Procedure and Adminigtration (Collection, Bankruptcy and Summonses
Divison).

List of Subjectsin 26 CFR Part 301
Employment taxes, Edtate taxes, Excise taxes, Gift taxes, Income taxes, Pendlties, Reporting and
recordkeeping requirements.



Adoption of Amendmentsto the Regulations
Accordingly, 26 CFR part 301 is amended asfollows:
PART 301--PROCEDURE AND ADMINISTRATION

Paragraph 1. The authority citation for part 301 continues to read in part as follows:

Authority: 26 U.S.C. 7805 * * *

Par. 2. Section 301.6320-1 is added under the undesignated centerheading “Lien for Taxes’ to
read asfollows:
§301.6320-1 Notice and opportunity for hearing upon filing of notice of federd tax lien

(& Notification--(1) In generd. For anotice of Federd tax lien (NFTL) filed on or after January
19, 1999, the Commissioner, or hisor her delegate (the Commissioner), will prescribe procedures to
notify the person described in section 6321 of the filing of a NFTL not more than five business days after
the date of any such filing. The Collection Due Process Hearing Notice (CDP Notice) and other notices
given under section 6320 must be given in person, Ieft at the dwelling or usua place of business of such
person, or sent by certified or registered mail to such person’ slast known address, not more than five
business days after the day the NFTL wasfiled. For further guidance regarding the definition of last
known address, see §301.6212-2.

(2) Questions and answers. The questions and answers illugtrate the provisions of this paragraph
(a asfollows

Q-Al. Who isthe person entitled to notice under section 63207

A-A1l. Under section 6320(a)(1), notification of the filing of aNFTL on or after January 19,
1999, is required to be given only to the person described in section 6321 who is named on the NFTL
that isfiled. The person described in section 6321 is the person liable to pay the tax due after notice and
demand who refuses or neglectsto pay the tax due (hereinafter, referred to as the taxpayer).

Q-A2. When will the Internal Revenue Service (IRS) provide the notice required under section
63207

A-A2. The IRSwill provide this notice within five busness days after the filing of the NFTL.

Q-A3. Will the IRS give natificationto the taxpayer for each tax period listed in aNFTL filed on
or after January 19, 1999?

A-A3. Yes. A NFTL can befiled for more than onetax period. The natification of thefiling of a
NFTL will specify each unpaid tax and tax period listed in the NFTL.

Q-A4. Will the IRS give natification to the taxpayer of any filing of aNFTL for the same tax
period or periods a another place of filing?

A-A4. Yes. ThelRSwill notify ataxpayer when aNFTL isfiled on or after January 19, 1999,
for atax period or periods at any recording office.

Q-A5. Will the IRS give natification to the taxpayer if aNFTL isfiled on or after January 19,
1999, for atax period or periods for which aNFTL wasfiled in another recording office prior to that
date?

A-A5. Yes. The RS will notify ataxpayer when each NFTL isfiled on or after January 19,
1999, for atax period or periods at any recording office.

Q-A6. Will the IRS give natification to the taxpayer when aNFTL isrefiled on or after January
19, 1999?

A-A6. No. Section 6320(a)(1) does not require the IRS to notify the taxpayer of therefiling of a
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NFTL. A taxpayer may, however, seek reconsderation by the IRS office that is collecting the tax or
refiling the NFTL, an adminigtrative hearing before the IRS Office of Appeals (Appedls), or assistance
from the Nationa Taxpayer Advocate.

Q-A7. Will the IRS give natification to a known nominee of, or a person holding property of, the
taxpayer of thefiling of the NFTL?

A-A7. No. Such person is not the person described in section 6321 and, therefore, is not entitled
to notice, but such persons have other remedies. See A-B5 of paragraph (b)(2) of this section.

Q-A8. Will the IRS give natification to the taxpayer when a subsequent NFTL isfiled for the
same period or periods?

A-A8. Yes. If theIRS files an additional NFTL with respect to the same tax period or periods
for which an origind NFTL wasfiled, the IRS will notify the taxpayer when the subsequent NFTL isfiled.
Not dl such notices will, however, give rise to aright to a CDP hearing (see paragraph (b) of this section).

Q-A9. How will natification under section 6320 be accomplished?

A-A9. The IRSwill notify the taxpayer by letter. Included with this letter will be the additiona
information the IRS is required to provide taxpayers as well as, when appropriate, a Form 12153,
Request for a Due Process Hearing. The IRS may effect ddlivery of the letter (and accompanying
materias) in one of three ways. by delivering the notice persondly to the taxpayer; by leaving the notice at
the taxpayer’ sdwelling or usud place of business; or by mailing the notice to the taxpayer a hislast
known address by certified or registered mail.

Q-A10. What must a CDP Notice given under section 6320 include?

A-A10. These notices mugt include, in Smple and nontechnica terms.

(i) The amount of the unpaid tax.

(i) A gtatement concerning the taxpayer’ s right to request a CDP hearing during the 30-day period
that commences the day after the end of the five business day period within which the IRS is required to
provide the taxpayer with notice of thefiling of the NFTL.

(iif) The adminigtrative apped s available to the taxpayer with respect to the NFTL and the procedures
relaing to such gppedls.

(iv) The statutory provisions and the procedures relating to the release of liens on property.

Q-Al1l. What are the consequences if the taxpayer does not receive or accept a CDP Notice
that is properly left at the taxpayer's dwelling or usud place of business, or sent by certified or registered
mail to the taxpayer's last known address?

A-A11. A CDP Notice properly sent by certified or registered mail to the taxpayer's last known
address or |eft a the taxpayer's dwelling or usud place of businessis sufficient to sart the 30-day period,
commencing the day after the end of the five business day natification period, within which the taxpayer
may request a CDP hearing. Actua receipt is not a prerequisite to the vaidity of the CDP Notice.

Q-Al12. What if the taxpayer does not receive the CDP Notice because the IRS did not send that
notice by certified or registered mail to the taxpayer's last known address, or failed to leave it a the
dwelling or usua place of business of the taxpayer, and the taxpayer failsto request a CDP hearing with
Apped s within the 30-day period commencing the day after the end of the five business day natification
period?

A-A12. A NFTL becomes effective upon filing. The vaidity and priority of aNFTL isnot
conditioned on natification to the taxpayer pursuant to section 6320. Therefore, the failure to notify the



taxpayer concerning the filing of aNFTL does not affect the vaidity or priority of the NFTL. When the
IRS determines thet it failed properly to provide a taxpayer with a CDP Notice, it will promptly provide
the taxpayer with a substitute CDP Notice and provide the taxpayer with an opportunity to request a CDP
hearing. Subgtitute CDP Notices are discussed in Q& A-B3 of paragraph (b)(2) and Q& A-C8 of
paragraph (c)(2) of this section.

(3) Examples. The following examplesillugtrate the principles of this paragraph (a):

Exanple1l. H and W arejointly and severdly liable with respect to ajointly filed income tax
return for 1996. IRSfilesaNFTL with respect to H and W in County X on January 26, 1999. Thisisthe
first NFTL filed on or after January 19, 1999, for their 1996 liability. H and W will each be notified of the
filing of the NFTL.

Example 2. Employment taxes for 1997 are assessed against ABC Corporation. A NFTL isfiled
againgt ABC Corporation for the 1997 liability in County X on June 5, 1998. A NFTL isfiled agangt
ABC Corporation for the 1997 ligbility in County Y on June 17, 1999. The IRSwill notify the ABC
Corporation with respect to thefiling of the NFTL in County Y.

Example 3. Federa income tax liability for 1997 is assessed againg individua D. D buys an asset
and putsitinindividud E sname. A NFTL isfiled aganst D in County X on June 5, 1999, for D’ s
federd incometax liability for 1997. On June 17, 1999, aNFTL for the sametax liability isfiled in
County Y agang E, asnominee of D. The RS will notify D of thefiling of the NFTL in both County X
and County Y. The IRSwill not notify E of the NFTL filed in County X. The IRS s not required to notify
E of the NFTL filed in County Y. Although E isnamed on the NFTL filed in County Y, E is not the
person described in section 6321 (the taxpayer) who is named on the NFTL.

(b) Entitlement to a CDP hearing--(1) In genera. A taxpayer is entitled to one CDP hearing with
respect to thefirgt filing of aNFTL (on or after January 19, 1999) for a given tax period or periods with
respect to the unpaid tax shown on the NFTL if the taxpayer timely requests such a hearing. The taxpayer
must request such a hearing during the 30-day period that commences the day after the end of the five
business day period within which the IRS is required to provide the taxpayer with notice of the filing of the
NFTL.

(2) Quedtions and answers. The questions and answers illustrate the provisons of this paragraph
(b) asfollows:

Q-B1. Isataxpayer entitled to a CDP hearing with respect to thefiling of aNFTL for atype of
tax and tax periods previoudy subject to a CDP Notice with respect to aNFTL filed in adifferent location
on or after January 19, 1999?

A-B1. No. Although the taxpayer will receive notice of each filing of aNFTL, under section
6320(b)(2), the taxpayer is entitled to only one CDP hearing under section 6320 for the type of tax and
tax periods with respect to the firgt filing of aNFTL that occurs on or after January 19, 1999, with respect
to that unpaid tax. Accordingly, if the taxpayer does not timely request a CDP hearing with respect to the
fira filing of aNFTL on or after January 19, 1999, for a given tax period or periods with respect to an
unpaid tax, the taxpayer foregoes the right to a CDP hearing with Appeals and judicia review of the




Appedls determination with respect to the NFTL. Under such circumstances, the taxpayer may request an
equivaent hearing as described in paragraph (i) of this section.

Q-B2. Isthe taxpayer entitled to a CDP hearing when aNFTL for an unpaid tax isfiled on or
after January 19, 1999, in one recording office and aNFTL was previoudy filed for the same unpaid tax in
another recording office prior to that date?

A-B2. Yes. Under section 6320(b)(2), the taxpayer is entitled to a CDP hearing under section
6320 for each tax period with respect to the first filing of aNFTL on or after January 19, 1999, with
respect to an unpaid tax, whether or not aNFTL wasfiled prior to January 19, 1999, for the same unpaid
tax and tax period or periods.

Q-B3. When the IRS provides the taxpayer with a substitute CDP Notice and the taxpayer timely
requests a CDP hearing, is the taxpayer entitled to a CDP hearing before Appedl s?

A-B3. Yes. Unlessthe taxpayer provides the IRS awritten withdrawa of the request that
Appeds conduct a CDP hearing, the taxpayer is entitled to a CDP hearing before Appeals. Following the
hearing, Appeaswill issue aNotice of Determination, and the taxpayer is entitled to seek judicid review of
that Notice of Determination.

Q-B4. If the IRS sends a second CDP Notice under section 6320 (other than a subgtitute CDP
Notice) for atax period and with respect to an unpaid tax for which a section 6320 CDP Notice was
previoudy sent, isthe taxpayer entitled to a section 6320 CDP hearing based on the second CDP Notice?

A-B4. No. Thetaxpayer isentitled to a CDP hearing under section 6320 for each tax period
only with respect to thefirdt filing of aNFTL on or after January 19, 1999, with respect to an unpaid tax.

Q-B5. Isanominee of, or a person holding property of, the taxpayer entitled to a CDP hearing or
an equivaent hearing?

A-B5. No. Such personis not the person described in section 6321 and is, therefore, not entitled
to a CDP hearing or an equivalent hearing (as discussed in paragraph (i) of this section). Such person,
however, may seek reconsideration by the IRS office collecting the tax or filing the NFTL, an
adminigtrative hearing before Appedls under its Collection Appeds Program, or assistance from the
Nationa Taxpayer Advocate. However, any such adminigtrative hearing woud not be a CDP hearing
under section 6320 and any determination or decision resulting from the hearing would not be subject to
judicid review under section 6320. Such person dso may avail himsdf of the administrative procedure
included in section 6325(b)(4) or of any other procedures to which heis entitled.

(3) Examples. Thefollowing examplesilludrate the principles of this paragraph (b):

Exanple1l. Hand W arejointly and severdly liable with respect to ajointly filed income tax
return for 1996. The IRS filesa NFTL with respect to H and W in County X on January 26, 1999. This
isthefirst NFTL filed on or after January 19, 1999, for their 1996 ligbility. H and W are each entitled to a
CDP hearing with respect to the NFTL filed in County X. On June 17, 1999, aNFTL for the same tax
liahility isfiled againgt H and W in County Y. The IRSwill give H and W natification of the NFTL filed in
County Y. H and W, however, are not entitled to a CDP hearing or an equivaent hearing with respect to
the NFTL filed in County Y.



Example 2. Federa income tax liability for 1997 is assessed againg individua D. D buys an asset
and putsitinindividud E sname. A NFTL isfiled againg E, as nominee of D in County X on June 5,
1999, for D’ sfedera income tax ligbility for 1997. The IRSwill give D a CDP Notice with repect to the
NFTL filed in County X. The IRSwill not notify E of the NFTL filed in County X. ThelRSis not
required to notify E of thefiling of the NFTL in County X. Although Eisnamed onthe NFTL filedin
County X, E is not the person described in section 6321 (the taxpayer) who is named on the NFTL.

(¢) Requesting a CDP hearing--(1) In generd. When ataxpayer is entitled to a CDP hearing
under section 6320, the CDP hearing must be requested during the 30-day period that commences the
day after the end of the five business day period within which the IRS is required to provide the taxpayer
with a CDP Notice with respect to the filing of the NFTL.

(2) Questions and answers. The questions and answers -illustrate the provisions of this paragraph
(c) asfollows:

Q-C1. What must ataxpayer do to obtain a CDP hearing? A-CL. (i) Thetaxpayer must
make arequest in writing for a CDP hearing. A written request in any form, which requests a CDP
hearing, will be acceptable. The request must include the taxpayer’ s name, address, and daytime
telephone number, and must be signed by the taxpayer or the taxpayer’ s authorized representative and
dated. The CDP Notice should include, when appropriate, a Form 12153 (Request for a Collection Due
Process Hearing) that can be used by the taxpayer to request a CDP hearing.

(i) The Form 12153 requests the following informeation:

(A) The taxpayer's name, address, daytime telephone number, and taxpayer identification number
(SSN or TIN).

(B) Thetype of tax involved.

(C) Thetax period at issue.

(D) A statement that the taxpayer requests a hearing with Appedls concerning thefiling of the

NFTL.

(E) The reason or reasons why the taxpayer disagrees with the filing of the NFTL.

(i) Taxpayers are encouraged to use a Form 12153 in requesting a CDP hearing so that the
request can be readily identified and forwarded to Appeals. Taxpayers may obtain a copy of Form 12153
by contacting the IRS office that issued the CDP Natice or by cdling, toll-free, 1-800-829-3676.

(iv) The taxpayer may perfect any timely written request for a CDP hearing which otherwise
mests the requirements set forth above and which is made or aleged to have been made on the
taxpayer’ sbehaf by the taxpayer’ s spouse or any other representative by filing, within a reasonable time
of arequest from Appedls, a Sgned written affirmation that the request was originaly submitted on the
taxpayer’ sbehalf.

Q-C2. Must the request for the CDP hearing be in writing?

A-C2. Yes. There are severa reasons why the request for a CDP hearing must be in writing.
Thefiling of atimdy request for a CDP hearing isthefirst step in what may result in acourt proceeding. A
written request will provide proof that the CDP hearing was requested and thus permit the court to verify
that it has jurisdiction over any subsequent gppedl of the Notice of Determination issued by Appedls. In
addition, the receipt of the written request will establish the date on which the periods of limitation under
section 6502 (relating to collection after assessment), section 6531 (relating to crimind prosecutions), and
section 6532 (relating to suits) are suspended as aresult of the CDP hearing and any judicid apped.
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Moreover, because the IRS anticipates that taxpayers will contact the IRS office that issued the CDP
Notice for further information or assstance in filling out Form 12153, or to atempt to resolve their
ligbilities prior to going through the CDP hearing process, the requirement of a written request should help
prevent any misunderstanding as to whether a CDP hearing has been requested. If the information
requested on Form 12153 is furnished by the taxpayer, the written request dso will help to establish the
issues for which the taxpayer seeks a determination by Appedls.

Q-C3. When must ataxpayer request a CDP hearing with respect to a CDP Notice issued under
section 63207

A-C3. A taxpayer must submit awritten request for a CDP hearing within the 30-day period that
commences the day after the end of the five business day period following the filing of the NFTL. Any
request filed during the five business day period (before the beginning of the 30-day period) will be
deemed to be filed on thefirgt day of the 30-day period. The period for submitting a written request for a
CDP hearing with respect to a CDP Notice issued under section 6320 is dightly different from the period
for submitting awritten request for a CDP hearing with respect to a CDP Notice issued under section
6330. For a CDP Notice issued under section 6330, the taxpayer must submit awritten request for a
CDP hearing within the 30-day period commencing the day after the date of the CDP Notice.

Q-C4. How will the timeliness of ataxpayer's written request for a CDP hearing be determined?

A-C4. Therules and regulations under section 7502 and section 7503 will apply to determine the
timeiness of the taxpayer’ srequest for a CDP hearing, if properly transmitted and addressed as provided
in A-C6 of this paragraph (c)(2).

Q-C5. Isthe 30-day period within which ataxpayer must make arequest for a CDP hearing
extended because the taxpayer resides outside the United States?

A-C5. No. Section 6320 does not make provison for such acircumstance. Accordingly, dl
taxpayers who want a CDP hearing under section 6320 must request such a hearing within the 30-day
period that commences the day after the end of the five business day notification period.

Q-C6. Where should the written request for a CDP hearing be sent?

A-C6. The written request for a CDP hearing must be sent, or hand ddlivered, to the IRS office
that issued the CDP Notice at the address indicated on the CDP Notice. If the address of that office does
not appear on the CDP Notice, the request must be sent, or hand ddlivered, to the compliance area
director, or his or her successor, serving the compliance area in which the taxpayer resides or hasits
principal place of business. If the taxpayer does not have aresidence or principa place of businessin the
United States, the request must be sent, or hand ddlivered, to the compliance director, Philadelphia
Submission Processing Center, or hisor her successor. Taxpayers may obtain the address of the
appropriate person to which the written request should be sent or hand ddlivered by caling, toll-free, 1-
800-829-1040 and providing their taxpayer identification number (SSN or TIN).

Q-C7. What will happen if the taxpayer does not request a CDP hearing in writing within the 30-
day period that commences the day after the end of the five business day notification period?

A-C7. If the taxpayer does not request a CDP hearing in writing within the 30-day period that
commences on the day after the end of the five business day natification period, the taxpayer will forego
the right to a CDP hearing under section 6320 with respect to the unpaid tax and tax periods shown on the
CDP Notice. The taxpayer may, however, request an equivalent hearing. See paragraph (i) of this
section.

Q-C8. When mugt ataxpayer request a CDP hearing with respect to a substitute CDP Notice?
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A-C8. A CDP hearing with respect to a substitute CDP Notice must be requested in writing by
the taxpayer prior to the end of the 30-day period commencing the day after the date of the subgtitute
CDP Notice.

Q-C9. Can taxpayers attempt to resolve the matter of the NFTL with an officer or employee of
the IRS office collecting the tax or filing the NFTL either before or after requesting a CDP hearing?

A-C9. Yes. Taxpayersare encouraged to discuss their concerns with the IRS office collecting
thetax or filing the NFTL, either before or after they request a CDP hearing. If such a discussion occurs
before arequest is made for a CDP hearing, the metter may be resolved without the need for Appeals
consderation. However, these discussions do not suspend the running of the 30-day period, commencing
the day after the end of the five business day natification period, within which the taxpayer is required to
request a CDP hearing, nor do they extend that 30-day period. If discussions occur after the request for a
CDP hearing isfiled and the taxpayer resolves the matter with the IRS office collecting the tax or filing the
NFTL, the taxpayer may withdraw in writing the request that a CDP hearing be conducted by Appedls.
The taxpayer can dso waive in writing some or al of the requirements regarding the contents of the Notice
of Determination.

(3) Examples. The following examplesillugrate the principles of this paragraph (c):

Example1. A NFTL for a1997 income tax liability assessed againg individud A isfiled in
County X on June 17, 1999. The IRS mailsa CDP Noticeto individua A’ slast known address on June
18, 1999. Individud A has until July 26, 1999, aMonday, to request a CDP hearing. The five business
day period within which the IRS is required to notify individud A of the filing of the NFTL in County X
expires on June 24, 1999. The 30-day period within which individud A may request a CDP hearing
begins on June 25, 1999. Because the 30-day period expires on July 24, 1999, a Saturday, individua
A’ swritten request for a CDP hearing will be consdered timely if it is properly transmitted and addressed
to the IRS in accordance with section 7502 and the regulations thereunder no later than July 26, 1999.

Exanple 2. Samefactsasin Example 1, except that individua A is on vacation, outsde the
United States, or otherwise does not receive or read the CDP Notice until July 19, 1999. Asin Example
1, individud A has until July 26, 1999, to request a CDP hearing. If individua A does not request a CDP
hearing, individuad A may request an equivaent hearing asto the NFTL at alater time. The taxpayer
should make arequest for an equivaent hearing at the earliest possible time.

Example 3. Samefactsasin Example 2, except that individual A does not receive or read the
CDP Notice until after July 26, 1999, and does not request a hearing by July 26, 1999. Individua A is
not entitled to a CDP hearing. Individua A may request an equivaent hearing asto the NFTL at alater
time. The taxpayer should make arequest for an equivaent hearing a the earliest possible time.

Exanple4. Samefactsasin Example 1, except the IRS determines that the CDP Notice mailed
on June 18, 1999, was not mailed to individua A’ slast known address. As soon as practicable after
meaking this determination, the IRS will mail a subgtitute CDP Notice to individud A & individud A’ slast
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known address, hand deliver the substitute CDP Notice to individua A, or leave the substitute CDP
Notice a individuad A’ sdweling or usud place of business. Individua A will have 30 days commencing
on the day after the date of the subgtitute CDP Notice within which to request a CDP hearing.

(d) Conduct of CDP hearing--(1) In genera. If ataxpayer requests a CDP hearing under section
6320(a)(3)(B) (and does not withdraw that request), the CDP hearing will be held with Appedls. The
taxpayer is entitled under section 6320 to a CDP hearing for the unpaid tax and tax periods set forthin a
NFTL only with respect to the firgt filing of aNFTL on or after January 19, 1999. To the extent
practicable, the CDP hearing requested under section 6320 will be held in conjunction with any CDP
hearing the taxpayer requests under section 6330. A CDP hearing will be conducted by an employee or
officer of Appeals who, prior to the first CDP hearing under section 6320 or section 6330, has had no
involvement with respect to the unpaid tax for the tax periods to be covered by the hearing, unlessthe
taxpayer waives this requirement.

(2) Questions and answers. The questions and answers illustrate the provisons of this paragraph
(d) asfollows:

Q-D1. Under what circumstances can ataxpayer receive more than one CDP hearing under
section 6320 with respect to atax period?

A-D1. Thetaxpayer may receive more than one CDP hearing under section 6320 with respect to
atax period where the tax involved is a different type of tax (for example, an employment tax lighility,
where the origind CDP hearing for the tax period involved an income tax liability), or where the same type
of tax for the same period is involved, but where the amount of the unpaid tax has changed as aresult of an
additional assessment of tax (not including interest or pendties) for that period or an additiond accuracy-
relaied or filing-delinquency pendty has been assessed. The taxpayer is not entitled to another CDP
hearing under section 6320 if the additional assessment represents accruals of interest, accrual's of
pendties, or both.

Q-D2. Will aCDP hearing with respect to one tax period be combined with a CDP hearing with
respect to another tax period?

A-D2. To the extent practicable, a CDP hearing with respect to one tax period shown on the
NFTL will be combined with any and dl other CDP hearings which the taxpayer has requested.

Q-D3. Will aCDP hearing under section 6320 be combined with a CDP hearing under section
63307?

A-D3. To the extent practicable, a CDP hearing under section 6320 will be held in conjunction
with a CDP hearing under section 6330.

Q-D4. What is consgdered to be prior involvement by an employee or officer of Appedswith
respect to the unpaid tax and tax period involved in the hearing?

A-D4. Prior involvement by an employee or officer of Appeals includes participation or
involvement in an Appeals hearing (other than a CDP hearing held under either section 6320 or section
6330) that the taxpayer may have had with respect to the unpaid tax and tax periods shown on the NFTL.

Q-D5. How can ataxpayer waive the requirement that the officer or employee of Appeds have
no prior involvement with respect to the tax and tax periods involved in the CDP hearing?

A-D5. The taxpayer must Sgn awritten waiver.
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Q-D6. How are CDP hearings conducted?

A-D6. Theformd hearing procedures required under the Administrative Procedure Act, 5 U.S.C.
551 et seq., do not apply to CDP hearings. CDP hearings are much like Collection Appeal Program
(CAP) hearingsin that they are informa in nature and do not require the Appedls officer or employee and
the taxpayer, or the taxpayer's representative, to hold aface-to-face meeting. A CDP hearing may, but is
not required to, condst of aface-to-face meeting, one or more written or ora communications between an
Appedls officer or employee and the taxpayer or the taxpayer’ s representative, or some combination
thereof. A transcript or recording of any face-to-face meeting or conversation between an Appeals officer
or employee and the taxpayer or the taxpayer’ s representativeis not required. The taxpayer or the
taxpayer’ s representative does not have the right to subpoena and examine witnesses at a CDP hearing.

Q-D7. If ataxpayer wants aface-to-face CDP hearing, where will it be held?

A-D7. The taxpayer must be offered an opportunity for a hearing at the Appedls office closest to
taxpayer’ sresidence or, in the case of business taxpayers, the taxpayer’ sprincipa place of busness. If
that is not satisfactory to the taxpayer, the taxpayer will be given an opportunity for a hearing by
correspondence or by telephone. If that is not satisfactory to the taxpayer, the Appeds officer or
employee will review the taxpayer's request for a CDP hearing, the casefile, any other written
communications from the taxpayer (including written communications, if any, submitted in connection with
the CDP hearing), and any notes of any ora communications with the taxpayer or the taxpayer's
representative. Under such circumstances, review of those documents will congtitute the CDP hearing for
the purposes of section 6320(b).

(e) Matters considered at CDP hearing--(1) In generd. Appeds has the authority to determine
the validity, sufficency, and timeliness of any CDP Notice given by the IRS and of any request for a CDP
hearing thet is made by ataxpayer. Prior to the issuance of a determination, the hearing officer is required
to obtain verification from the IRS office callecting the tax or filing the NFTL that the requirements of any
applicable law or adminigrative procedure have been met. The taxpayer may raise any relevant issue
relating to the unpaid tax at the hearing, including gppropriate spousa defenses, challengesto the
appropriateness of the NFTL filing, and offers of collection dternatives. The taxpayer dso may rase
chadlenges to the existence or amount of the tax ligbility specified on the CDP Notice for any tax period
shown on the CDP Notice if the taxpayer did not receive a statutory notice of deficiency for that tax
ligbility or did not otherwise have an opportunity to dispute that tax lidbility. Findly, the taxpayer may not
raise an issue that was raised and consdered at a previous CDP hearing under section 6330 or in any
other previous adminigrative or judicid proceeding if the taxpayer participated meaningfully in such hearing
or proceeding. Taxpayerswill be expected to provide al relevant information requested by Appedls,
including financia statements, for its congideration of the facts and issues involved in the hearing.

(2) Spousal defenses. A taxpayer may raise any appropriate spousa defenses at a CDP hearing
unless the Commissioner has dready made afinal determination asto spousal defensesin a statutory notice
of deficency or fina determination letter. To claim a spousa defense under section 66 or section 6015,
the taxpayer must do so in writing according to rules prescribed by the Commissioner or the Secretary.
Spousal defenses raised under sections 66 and 6015 in a CDP hearing are governed in al respects by the
provisions of sections 66 and section 6015 and the regulations and procedures thereunder.

(3) Questions and answers. The questions and answers illustrate the provisons of this paragraph
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(e) asfollows:

Q-EL1. What factorswill Appeds congder in making its determination?

A-E1. Appedswill congder the following mattersin making its determination:

(i) Whether the IRS met the requirements of any gpplicable law or administrative procedure.

(i) Any issues appropriately raised by the taxpayer relating to the unpaid tax.

(iii) Any appropriate spousa defenses raised by the taxpayer.

(iv) Any chalenges made by the taxpayer to the appropriateness of the NFTL filing.

(v) Any offers by the taxpayer for collection dternatives.

(vi) Whether the continued existence of the filed NFTL represents a balance between the need for
the efficient collection of taxes and the legitimate concern of the taxpayer that any collection action be no
more intrusive than necessary.

Q-E2. Whenisataxpayer entitled to challenge the existence or amount of the tax liability
specified in the CDP Notice?

A-E2. A taxpayer isentitled to chdlenge the existence or amount of the tax ligbility specified in the
CDP Noticeif the taxpayer did not receive a satutory notice of deficiency for such liability or did not
otherwise have an opportunity to dispute such liability. Receipt of a satutory notice of deficiency for this
purpose means receipt in time to petition the Tax Court for aredetermination of the deficiency asserted in
the notice of deficiency. An opportunity to dispute aliability includes a prior opportunity for a conference
with Appedls that was offered elther before or after the assessment of the liability.

Q-E3. Are spousa defenses subject to the limitations imposed under section 6330(c)(2)(B) on a
taxpayer’ sright to chalenge the tax liability specified in the CDP Notice at a CDP hearing?

A-E3. The limitationsimposed under section 6330(c)(2)(B) do not apply to spousal defenses.
When ataxpayer asserts a spousa defense, the taxpayer is not disputing the amount or existence of the
lighility itself, but asserting a defense to the ligbility which may or may not be disouted. A spousd defense
raised under section 66 or section 6015 is governed by section 66 or section 6015 and the regulations and
procedures thereunder. Any limitation under those sections, regulations, and procedures therefore will
aoply.

Q-E4. May ataxpayer raise at a CDP hearing a spousal defense under section 66 or section
6015 if that defense was raised and considered administratively and the Commissioner hasissued a
gatutory notice of deficiency or find determination letter addressing the spousal defense?

A-E4. No. A taxpayer is precluded from raising a spousal defense at a CDP hearing when the
Commissioner has made afina determination under section 66 or section 6015 in afind determination
letter or statutory notice of deficiency. However, ataxpayer may raise spousal defensesin a CDP hearing
when the taxpayer has previoudy raised spousd defenses, but the Commissioner has not yet made afina
determination regarding thisissue.

Q-E5. May ataxpayer raise at a CDP hearing a spousa defense under section 66 or section
6015 if that defense was raised and considered in aprior judicia proceeding that has become final ?

A-E5. No. A taxpayer is precluded by the doctrine of resjudicata and by the specific limitations
under section 66 or section 6015 from raising a spousa defense in a CDP hearing under these
circumstances.

Q-E6. What collection dternatives are available to the taxpayer?
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A-E6. Collection dternatives would include, for example, aproposa to withdraw the NFTL in
circumstances that will facilitate the collection of the tax liability, an ingtalment agreement, an
offer-in-compromise, the posting of a bond, or the subgtitution of other assets.

Q-E7. What issues may ataxpayer raisein a CDP hearing under section 6320 if the taxpayer
previoudy recelved a notice under section 6330 with respect to the same tax and tax period and did not
request a CDP hearing with respect to that notice?

A-E7. The taxpayer may raise appropriate spousal defenses, chalenges to the appropriateness of
the NFTL filing, and offers of collection dternatives. The existence or amount of the tax liability for the tax
and tax period specified in the CDP Notice may be challenged only if the taxpayer did not dready have an
opportunity to dispute that tax liability. Where the taxpayer previously received a CDP Notice under
section 6330 with respect to the same tax and tax period and did not request a CDP hearing with respect
to that earlier CDP Notice, the taxpayer dready had an opportunity to dispute the existence or amount of
the underlying tax liability.

Q-E8. How will Appeds issue its determination?

A-E8. (i) Taxpayerswill be sent a dated Notice of Determination by certified or registered mail.
The Notice of Determination will set forth Appeds  findings and decisons. It will state whether the IRS
met the requirements of any applicable law or adminigrative procedure; it will resolve any issues
appropriately raised by the taxpayer rdating to the unpaid tax; it will include a decison on any gppropriate
spousa defenses raised by the taxpayer; it will include a decison on any chalenges made by the taxpayer
to the appropriateness of the NFTL filing; it will respond to any offers by the taxpayer for collection
dternatives, and it will address whether the continued existence of the filed NFTL represents a balance
between the need for the efficient collection of taxes and the legitimate concern of the taxpayer that any
collection action be no more intrusive than necessary. The Notice of Determination will dso set forth any
agreements that Apped s reached with the taxpayer, any rdief given the taxpayer, and any actions the
taxpayer or the IRS are required to take. Lagtly, the Notice of Determination will advise the taxpayer of
the taxpayer’ sright to seek judicia review within 30 days of the date of the Notice of Determination.

(i) Because taxpayers are encouraged to discuss their concerns with the IRS office collecting the
tax or filing the NFTL, certain matters that might have been raised & a CDP hearing may be resolved
without the need for Appedls consideration. Unless, as aresult of these discussions, the taxpayer agreesin
writing to withdraw the request that Appeals conduct a CDP hearing, Appeaswill till issue a Notice of
Determination. The taxpayer can, however, waive in writing Appeds consderation of some or dl of the
matters it would otherwise consider in making its determination.

Q-EO9. Isthere aperiod of time within which Appeds must conduct a CDP hearing or issue a
Notice of Determination?

A-E9. No. Appedswill, however, attempt to conduct a CDP hearing and issue a Notice of
Determination as expeditioudy as possible under the circumstances.

Q-E10. Why isthe Notice of Determination and its date important?

A-E10. The Natice of Determination will set forth Appeals  findings and decisons with respect
to the matters set forth in A-E1 of this paragraph (€)(3). The 30-day period within which the taxpayer is
permitted to seek judicid review of Appeals determination commences the day after the date of the
Notice of Determination.

Q-E11. If an Appeds officer condders the merits of ataxpayer's liability in a CDP hearing when

the taxpayer had previoudy received a statutory notice of deficiency or otherwise had an opportunity to
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dispute the lighility prior to the NFTL, will the Appedls officer’ s determination regarding those liability
issues be considered part of the Notice of Determination?

A-E11. No. An Appeds officer may condgder the existence and amount of the underlying tax
liability as a part of the CDP hearing only if the taxpayer did not recelve a Satutory notice of deficiency for
the tax liability in question or otherwise have a prior opportunity to dispute the tax liability. Smilarly, an
Appeds officer may not consder any other issue if the issue was raised and considered at a previous
hearing under section 6330 or in any other previous adminigtrative or judicia proceeding in which the
person seeking to raise the issue meaningfully participated. Inthe Appeds officer’ s sole discretion,
however, the Appedls officer may consder the existence or amount of the underlying tax liability, or such
other precluded issues, at the same time asthe CDP hearing. Any determination, however, made by the
Appeds officer with respect to such a precluded issue shdl not be treated as part of the Notice of
Determination issued by the Appeds officer and will not be subject to any judicid review. Because any
decisions made by the Appedls officer with respect to such precluded issues are not properly a part of the
CDP hearing, such decisions are not required to appear in the Notice of Determination issued following the
hearing. Even if adecison concerning such precluded issuesisreferred to in the Notice of Determination,
it is not reviewable by adigtrict court or the Tax Court because the precluded issue is not properly part of
the CDP hearing.

(4) Examples. Thefallowing examplesillugtrate the principles of this paragraph (e):

Example 1. The IRS sends a statutory notice of deficiency to the taxpayer a hislast known
address asserting a deficiency for the tax year 1995. The taxpayer receives the notice of deficiency intime
to petition the Tax Court for aredetermination of the asserted deficiency. The taxpayer does not timely file
a petition with the Tax Court. The taxpayer is precluded from chalenging the existence or amount of the
tax ligbility in a subsequent CDP hearing.

Example 2. Samefactsasin Example 1, except the taxpayer does not receive the notice of
deficdency in time to petition the Tax Court and did not have another prior opportunity to dispute the tax
liability. The taxpayer is not precluded from chalenging the existence or amount of the tax liability ina
subsequent CDP hearing.

Example 3. The IRS properly assesses atrust fund recovery pendty againg the taxpayer. The
IRS offers the taxpayer the opportunity for a conference with Appeds at which the taxpayer would have
the opportunity to dispute the assessed liability. The taxpayer declines the opportunity to participatein
such a conference. The taxpayer is precluded from chalenging the existence or amount of the tax ligbility
in a subsequent CDP hearing.

() dudicid review of Notice of Determination--(1) In generd. Unless the taxpayer provides the
IRS awritten withdrawa of the request that Appeals conduct a CDP hearing, Appedsis required to issue
aNotice of Determination in al cases where ataxpayer hastimely requested a CDP hearing. The
taxpayer may apped such determinations made by Appeals within the 30-day period commencing the day
after the date of the Notice of Determination to the Tax Court or adistrict court of the United States, as
appropriate.

(2) Questions and answers. The questions and answersillugtrate the provisions of this paragraph
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(f) asfallows:

Q-F1. What must ataxpayer do to obtain judicia review of a Notice of Determination?

A-F1. Subject to thejurisdictiona limitations described in A-F2, the taxpayer must, within the 30-
day period commencing the day after the date of the Notice of Determination, apped the determination by
Appedlsto the Tax Court or to adidtrict court of the United States.

Q-F2. With respect to the rdlief available to the taxpayer under section 6015, whet isthe time
frame within which a taxpayer may seek Tax Court review of Appeadls determination following a CDP
hearing?

A-F2. If the taxpayer seeks Tax Court review not only of Appedls denid of rdief under section
6015, but also of rdlief requested with respect to other issues raised in the CDP hearing, the taxpayer
should request Tax Court review within the 30-day period commencing the day after the date of the
Notice of Determination. |If the taxpayer only seeks Tax Court review of Appeas denid of rdief under
section 6015, then the taxpayer should request Tax Court review, as provided by section 6015(€), within
90 days of Appeals determination. If arequest for Tax Court review isfiled after the 30-day period for
seeking judicia review under section 6320, then only the taxpayer’ s section 6015 clams may be
reviewable by the Tax Court.

Q-F3. Where should ataxpayer direct arequest for judicia review of a Notice of Determination?

A-F3. If the Tax Court would have jurisdiction over the type of tax specified in the CDP Notice
(for example, income and edtate taxes), then the taxpayer must seek judicia review by the Tax Court. If
the tax liability arises from atype of tax over which the Tax Court would not have jurisdiction, then the
taxpayer must seek judicia review by adigrict court of the United States in accordance with Title 28 of
the United States Code.

Q-F4. What happensiif the taxpayer timely appeals Appeadls  determination to the incorrect
court?

A-F4. If the court to which the taxpayer directed atimely apped of the Notice of Determination
determines that the appeal wasto the incorrect court (because of jurisdictional, venue or other reasons),
the taxpayer will have 30 days after the court's determination to that effect within which to file an gpped to
the correct court.

Q-F5. What issue or issues may the taxpayer raise before the Tax Court or before adigtrict court
if the taxpayer disagrees with the Notice of Determination?

A-F5. Inseeking Tax Court or digtrict court review of Appeals Notice of Determination, the
taxpayer can only request that the court consider an issue that was raised in the taxpayer’ s CDP hearing.

(9) Effect of request for CDP hearing and judicid review on periods of limitation and collection
activity--(1) In genera. The periods of limitation under section 6502 (relating to collection after
assessment), section 6531 (relating to crimina prosecutions), and section 6532 (relating to suits) are
suspended until the date the IRS receives the taxpayer’ s written withdrawa of the request for a CDP
hearing by Appedls or the determination resulting from the CDP hearing becomes find by expiration of the
timefor seeking judicid review or the exhaustion of any rights to gppeds following judicid review. Inno
event shdl any of these periods of limitation expire before the 90th day after the date on which the IRS
receives the taxpayer’ swritten withdrawal of the request that Appesls conduct a CDP hearing or the
determination with respect to such hearing becomes find upon either the expiration of the time for seeking
judicid review or upon exhaustion of any rights to apped s following judicid review.
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(2) Questions and answers. The questions and answers illudirate the provisions of this paragraph
(g) asfallows:

Q-G1. For what period of time will the periods of limitation under sections 6502, 6531, and 6532
remain suspended if the taxpayer timely requests a CDP hearing concerning the filing of aNFTL?

A-G1. The suspenson period commences on the date the IRS receives the taxpayer’ swritten
request for a CDP hearing. The suspension period continues until the IRS receives awritten withdrawal
by the taxpayer of the request for a CDP hearing or the Notice of Determination resulting from the CDP
hearing becomesfind. In no event shdl any of these periods of limitation expire before the 90th day after
the day on which the IRS receives the taxpayer’ swritten withdrawa of the request that Appeals conduct
a CDP hearing or thereisafina determination with respect to such hearing. The periods of limitation that
are suspended under section 6320 are those which apply to the taxes and the tax period or periods to
which the CDP Notice relates.

Q-G2. For what period of time will the periods of limitation under sections 6502, 6531, and 6532
be suspended if the taxpayer does not request a CDP hearing concerning the filing of aNFTL, or the
taxpayer requests a CDP hearing, but his request is not timely?

A-G2. Under either of these circumstances, section 6320 does not provide for a suspension of
the periods of limitation.

Q-G3. What, if any, enforcement actions can the IRS take during the suspension period?

A-G3. Section 6330(e), made applicable to section 6320 CDP hearings by section 6320(c),
provides for the sugpension of the periods of limitation discussed in paragraph (g)(1) of these regulations.
Section 6330(e) also provides that levy actions that are the subject of the requested CDP hearing under
that section shadl be suspended during the same period. Levy actions, however, are not the subject of a
CDP hearing under section 6320. The IRS may levy for tax periods and taxes covered by the CDP
Notice under section 6320 and for other taxes and periods if the CDP requirements under section 6330
for those taxes and periods have been satisfied. The IRS dso may file NFTLsfor tax periods or taxes not
covered by the CDP Notice, may fileaNFTL for the same tax and tax period stated on the CDP Notice
at another recording office, and may take other non-levy collection actions such asinitiging judicid
proceedings to collect the tax shown on the CDP Notice or offsetting overpayments from other periods, or
of other taxes, againgt the tax shown on the CDP Notice. Moreover, the provisonsin section 6330 do
not apply when the IRS levies for the tax and tax period shown on the CDP Notice to collect a state tax
refund due the taxpayer, or determines that collection of thetax isin jeopardy. Findly, section 6330 does
not prohibit the IRS from accepting any voluntary payments made for the tax and tax period stated on the
CDP Notice.
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(3) Examples. The following examplesilludrate the principles of this paragraph (9):

Example 1. The period of limitation under section 6502 with respect to the taxpayer’ stax period
listed in the NFTL will expireon August 1, 1999. The IRS sent a CDP Notice to the taxpayer on
April 30, 1999. The taxpayer timely requested a CDP hearing. The IRS received this request on May
15, 1999. Apped s sends the taxpayer its determination on June 15, 1999. The taxpayer timely seeks
judicid review of that determination. The period of limitation under section 6502 would be suspended
from May 15, 1999, until the determination resulting from that hearing becomes find by expiration of the
time for seeking review or reconsideration before the appropriate court, plus 90 days.

Exanple 2. Samefactsasin Example 1, except the taxpayer does not seek judicid review of
Appeals determination. Because the taxpayer requested the CDP hearing when fewer than 90 days
remained on the period of limitation, the period of limitation will be extended to October 13, 1999 (90
days from July 15, 1999).

(h) Retained jurisdiction of Appedals--(1) In generd. The Appeds office that makes a
determination under section 6320 retains jurisdiction over that determination, including any subsequent
adminigrative hearings that may be requested by the taxpayer regarding the NFTL and any collection
actions taken or proposed with respect to Appeals  determination. Once ataxpayer has exhausted his
other remedies, Appedls retained jurisdiction permitsit to consder whether a change in the taxpayer’ s
circumgtances affectsits origind determination. Where ataxpayer aleges achange in circumstances that
affects Appeals origina determination, Appeals may consider whether changed circumstances warrant a
changein its earlier determination.

(2) Questions and answers. The questions and answers illugtrate the provisions of this paragraph
(h) asfollows

Q-H1. Arethe periods of limitation suspended during the course of any subsequent Appeds
consderation of the mattersraised by ataxpayer when the taxpayer invokes the retained jurisdiction of
Appeals under section 6330(d)(2)(A) or (d)(2)(B)?

A-H1. No. Under section 6320(b)(2), a taxpayer is entitled to only one CDP hearing under
section 6320 with respect to the tax and tax period or periods specified in the CDP Notice. Any
subsequent consideration by Apped s pursuant to its retained jurisdiction is not a continuation of the
origina CDP hearing and does not suspend the periods of limitation.

Q-H2. Isadecison of Appeds resulting from aretained jurisdiction hearing appealable to the Tax
Court or adigtrict court?

A-H2. No. Asdiscussed in A-H1, ataxpayer is entitled to only one CDP hearing under section
6320 with respect to the tax and tax period or periods specified in the CDP Notice. Only determinations
resulting from CDP hearings are gppealable to the Tax Court or adigtrict court.

(i) Equivdent hearing--(1) In generd. A taxpayer who fails to make atimely request for a CDP
hearing is not entitled to a CDP hearing. Such ataxpayer may nevertheless request an adminigtrative
hearing with Appedls, which isreferred to herein as an “equivaent hearing.” The equivalent hearing will
be held by Appeds and generdly will follow Appeals procedures for a CDP hearing. Appeals will not,
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however, issue aNotice of Determination. Under such circumstances, Appedswill issue aDecision
Letter.

(2) Questions and answers. The questions and answers illudirate the provisions of this paragraph
(i) asfollows

Q-11. What issueswill Appeds consder a an equivaent hearing?

A-11. Inan equivdent hearing, Appedswill consder the same issuesthat it would have
considered at a CDP hearing on the same mater.

Q-12. Arethe periods of limitation under sections 6502, 6531, and 6532 suspended if the
taxpayer does not timely request a CDP hearing and is subsequently given an equivadent hearing?

A-12. No. The suspension period provided for in section 6330(€) relates only to hearings
requested within the 30-day period that commences on the day after the end of the five business day
period following the filing of the NFTL, that is, CDP hearings.

Q-13. Will callection action, including the filing of additional NFTLs, be suspended if ataxpayer
requests and receives an equivaent hearing?

A-13. Callection action is not required to be suspended. Accordingly, the decision to take
collection action during the pendency of an equivaent hearing will be determined on a case-by-case basis.
Apped's may request the IRS office with respongbility for collecting the taxes to suspend al or some
collection action or to take other appropriate action if it determines that such action is gppropriate or
necessary under the circumstances.

Q-14. What will the Decision Letter ate?

A-14. The Decision Letter will generdly contain the same information as a Notice of
Determingtion.

Q-15. Will ataxpayer be able to obtain court review of a decison made by Appeals with respect
to an equivadent hearing?

A-15. Section 6320 does not authorize a taxpayer to apped the decision of Appeals with respect
to an equivaent hearing. A taxpayer may under certain circumstances be able to seek Tax Court review
of Appeals denid of relief under section 6015. Such review must be sought within 90 days of the
issuance of Appedls  determination on those issues, as provided by section 6015(€).

() Effective date. This section is gpplicable with respect to any filing of aNFTL on or after
January 19, 1999.

§301.6320-1T [Removed]
Par. 3. Section 301.6320-1T is removed.

Robert E. Wenzdl.
Deputy Commissioner of Internal Revenue,

Approved: January 14, 2002
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Mark A. Weinberger,
Assigtant Secretary of the Treasury (Tax Policy).



